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Jurisdiction 

II Part 

The expression place of suing simply means venue for trial and it has nothing to do with the 

competency of the court to try any case. Section 15 to 20 of the Code regulates the forum for 

the institution of suits.  

General rule as to pecuniary jurisdiction- Section 15 provides that every suit shall be 

instituted in the court of lowest grade competent to try it. The term lowest court is to be 

construed in the light of the power of the court, pecuniary or territorial. 

This section lays down a rule of procedure and not of jurisdiction. Exercise of jurisdiction by 

a court of higher grade than is competent to try it is a mere irregularity, but exercise of 

jurisdiction by a court of lower grade than is competent to try it is a nullity. The object of this 

section is to prevent over burdening of higher courts and afford convenience to the parties 

and witnesses. Section 15 refers to the pecuniary jurisdiction of the court and it is the 

plaintiff’s valuation that determines the jurisdiction of the court. In Abdulla Bin Ali v. 

Galappa1, Supreme Court held that the jurisdiction of the court has to be decided on the basis 

of allegations made by the plaintiff in the plaint and not on the basis of allegations made by 

the defendant in the written statement. However, plaintiff cannot set an arbitrary value to the 

suit to choose his forum. In such case, the court may require the plaintiff to prove that 

valuation is proper. The Supreme Court in Tara Devi v. Thakur Radha Krishnan2 held that if 

the plaintiff has arbitrarily valued his plaint then the court can examine the correctness of the 

valuation.  

It must be noted here that if the court finds the plaint to be undervalued and after being given 

time plaintiff fails to correct the valuation then the plaint will be liable to be rejected under 

Order VII Rule 11 (b). 

Court must have pecuniary jurisdiction at the time of filing of the suit. Subsequent change in 

valuation of the suit does not affect the jurisdiction of the court. Supreme Court in Kiran 
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Singh v. Chaman Paswan3 held that a decree passed by a court of higher grade is a mere 

irregularity covered by Section 99 and it is not a nullity. 

Rule relating to Territorial jurisdiction 

The concept of this provision is to aid the aggrieved litigant to institute a suit with respect to a 

subject matter, in the court, where such subject matter is situated. The purpose of the 

provision is to facilitate the procedure and process of the court and also to make the 

procurement of the evidence of such subject matter easy. 

For the purpose of territorial jurisdiction of a court, suit may be divided into four classes: 

1. Suit in respect of immovable property. 

2. Suits for movable property. 

3. Suits for compensation for wrong (tort). 

4. Other suits. 

IMMOVABLE PROPERTY [SECTIONS 16-18]: 

Sections 16 to 18 deal with suits relating to immovable property.  

Following are the kinds of suits which lies under Section 16: 

1. Recovery of Immovable property will include profit, rent and mesne profit. 

2. For partition of Immovable property which will includes Movable as well as 

Immovable. 

3. Suit for foreclosure, sale or redemption in case of mortgage or charge upon 

immovable property. 

4. For determination of any other right, i.e. Right to pass property, specific performance 

related property, Nuisance, etc. 

5. For compensation to wrong to immovable property like Trespass, Nuisance, Mischief, 

etc. 

6. Recovery of attached Movable property. 

Further Proviso to Section 16 clarifies that where a suit for compensation for wrong to 

immovable property, the relief can be entirely obtained through personal obedience of the 

defendant then it may be instituted in the court within the local limits of which (1) Property is 
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situate, (2) Defendant actually and voluntarily resides; and (3) Defendant carries on business 

or personally works for gain. Proviso to Section 16 is based on the maxim equity acts in 

personam 

Properties situated within jurisdiction of different courts: Section 17 provides that 

where immovable property is situated within jurisdiction of different courts in such case the 

suit may be instituted in any court where any portion of the property is situated. However, the 

value of subject-matter of a suit should be within the pecuniary limits of the court. 

For example, A claims for the sale of B’s two mortgaged houses situated at Chapra and 

Muzaffarpur. Since sale of mortgage property falls within Section 16, the suit may be filed 

where the property is situate, i.e. either at Chapra or Muzaffarpur. 

Uncertainty as to local limits of jurisdiction: Section 18 provides that where there is 

uncertainty i.e. doubt, as to which court has local jurisdiction over any particular immovable 

property, the suit may be instituted in any court and may be tried by that court validly, if the 

court is satisfied that there are grounds for alleged uncertainty. 

The court in such cases is required to record a statement of the alleged uncertainty and may 

try the suit as if the property was situated within the local limits of its jurisdiction. Again, it 

has to be seen if the court is competent to hear the matter of such value or not i.e. the court 

must have pecuniary competency. If to the assumption of such jurisdiction there is any 

objection from the opposite side then it should be raised at the earliest opportunity. 

MOVABLE PROPERTY [SECTION 19] 

Section 19 is based on the maxim mobilia sequuntur personam i.e. movable follow the 

person. This section provides for alternate jurisdiction. It states that where the wrong to 

person or movable property is committed or cause of action arises in local limits of one court 

and defendant resides or carries on business or personally works for gain in local limits of 

another court, the plaintiff has an alternative to institute the suit in either of those courts. Here 

actually and voluntary has not been used. The wrong is any wrong for which legal remedy 

lies. 

In other words, suit may be brought at the option of the plaintiff either at a place where 

(a) Wrong is committed, or 
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(b) Where the defendant resides, carries on work or personally work for gain. 

For example, A resides in Delhi and the wrong was committed in Calcutta. So, the courts of 

Delhi (where defendant resides) or Calcutta (where wrong was committed) will have the 

jurisdiction. 

COMPENSATION FOR WRONG [SECTION 19] 

Section 19 also provides that where such wrong consists of a series of acts, a suit can be filed 

at any place where any of the act has been committed. Similarly, where a wrongful ct is 

committed at one place and the consequence ensued at another place, a suit can be instituted 

at the option of the plaintiff either to file a suit where the wrong is committed or where the 

defendant resides or carry on business or personally work for gain. 

For example, A resides in Delhi and the wrong i.e. publishing of defamatory statement was 

committed in Calcutta. So, the courts of Delhi (where defendant resides) or Calcutta (where 

wrong was committed) will have the jurisdiction. 

OTHER SUITS [SECTION 20] 

Section 20 provides for all the cases not covered by any of the foreign rules. Section 20 may 

include other suits. Other suits may include many other kinds of suit. 

Generally, the plaintiff can file the suit in the following courts- 

1. Where the defendant or each of the defendant (where more than one) 

(a) Actually and voluntary resides, or 

(b) Carries on business, or 

(c) Personally works for gain, or 

In case there is more than one defendant against whom a suit is to be instituted, either the 

permission of the court has to be obtained or the assent of all the defendants of assuming a 

particular jurisdiction without objection has to be proved.  

2. Where cause of action wholly or partly arises. 
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 Explanation in the provision provides if the defendant is a corporation and the suit is 

attempted to be instituted at its place of business then if there are more than one subordinate 

offices conducting such business, then as of general rule the suit must be instituted at its 

principal office as its place of business however, where the cause of action arose in any of its 

subordinate offices (other than principal office) then that subordinate office will be deemed to 

be the place of business for the purpose of the provision. 

In Union of India v. Ladlu Lal Jain4, the Supreme Court held that Section 20 is designed to 

ensure that the defendant should not be put to trouble and expense of travelling long distance 

in order to defend himself. Section 20 is a residuary section and covers all cases not dealt in 

Sections 15-19. 

Cause of Action:- A cause of action may be defined as the fact or facts which entitles a party 

to seek redress in a court of law. Every fact which is necessary to be proved, comprises in 

cause of action. So, a suit may be filed at a place where cause of action wholly or partly 

arises. In South East Asia Shipping Co. Ltd. V. Nav Bharat Enterprises Pvt. Ltd and Ors5, the 

Supreme Court observed that cause of action consists of bundle of facts which gives the 

cause to enforce the legal process in the court for redressal. It is a bundle of material facts 

which the plaintiff must prove in order to succeed.  

For example, in case of contract, the cause of action will consist of making of contract and its 

breach at a place where it is to be performed. After conclusion of contract and it is breached. 

Everybody knows cause of action arose where acceptance is completed. Another Question, 

communication of acceptance is complete meaning thereby where the conclusion of contract 

is completed. Place of conclusion of contract is that where acceptance is heard. Two methods 

of communication- (1) Postal Communication- place of Sender’s acceptance. (Place of 

acceptor) 

                                (2) Instantious Method- (Place of Offeror) 

Making of an offer at a place which has been accepted elsewhere does not form part of cause 

of action in a suit for damages (compensation) for breach of the contract. 

Mere reference of same facts regarding one place may not bring jurisdiction to file suit in that 

place. 
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So where in a case of recovery of money on promissory notes mere endorsement of the 

promissory notes cannot be treated as part of cause of action and therefore holder of the 

promissory note cannot file a suit where endorsement has taken place. [As such endorsement 

is only for transfer. Cause of action not arose from endorsement. Endorsement does not 

confer jurisdiction]. In marriage related suits, cause of action arose only where marriage is 

completed and not from where the purpose of marriage is started. 

In a case where a Negotiation between Plaintiff and defendant failed and no concluded 

contract would come into existence between Plaintiff and defendant it was held that legal 

consequence will be plaintiff is entitled to refund his legal deposit which he had deposited 

with defendant. In other words there will be a relationship between debtor and creditor or 

between defendant and plaintiff. For refund of such deposit no place is stipulated by the 

parties. Now the question arose, which court has the jurisdiction? As such the cause of action 

is Negotiation. But negotiation is not completed. Money deposited at such place then money 

should be back at such place. But again basic question on which principle. In the absence 

of any place being stipulated the defendant has to refund the said amount at the place where 

plaintiff resides on the basis of common law principle that debtor has to seek out his creditor 

and pay. Therefore Plaintiff as a creditor is entitled to institute the suit for the debt at the 

place of his residence. 

Section 20 (c) of CPC talks about that a part of cause of action arises. E.g. Quasi-Contract. 

 

Parties can neither confer jurisdiction nor oust the jurisdiction but there can be regulation or 

partial exclusion of jurisdiction. Multiple Jurisdiction- Section 20 provides 4 Places of 

jurisdiction. Choose one out of them.  

Jurisdiction is conferred by law in this case if CPC confers jurisdiction on two or more courts 

then the private parties can choose from the alternative jurisdiction but by no strtch of 

imagination by agreement they can oust the jurisdiction of the court because that will be void 

against public policy and this is against law to enter into any agreement which is contrary to 

law. In this case conferring jurisdiction on the court which does not have jurisdiction and any 

decision given by any court which does not have jurisdiction is void.  

 But parties are allowed to enter into an agreement to choose one of the forum for 

filing the suits by agreements and excludes the other forum then in such a case there can be a 
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agreement where the parties can agree that the dispute between them shall be tried in one of 

such courts and such an agreement is not contrary to Public Policy and is also not against 

Section 28 of I.C.A. 1872. 

In Hakam Singh v. Gamon (India) Ltd. AIR 1971 SC, held that there was a clause in 

agreement which provided that notwithstanding the place where the work under contract are 

is to be done, it shall be deemed to have been entered into between the parties at Bombay and 

the court in Bombay alone shall have the jurisdiction to adjudicate. The Trial Court held that 

entire cause of action had reason at a Varanasi and the parties could not by agreement confers 

jurisdiction on the courts at Bombay which they did not otherwise process. But Allahabad 

High Court held otherwise. 

Now, the question is whether the judgement of High Court is correct? It was appealed 

against. The court said as a respondent had its head office at Bombay, the courts of Bombay 

also had jurisdiction by virtue of Section 20 r/w Explanation and furthermore in view of 

clause 13 of the agreement between the parties the courts in Bombay alone had jurisdiction in 

the matter. 

The Supreme Court said that Bombay has otherwise jurisdiction. So, the court said Bombay 

has exclusive jurisdiction. Neither confer jurisdiction nor oust the jurisdiction but chose the 

jurisdiction. [When two or more courts have jurisdiction to entertain a suit, an agreement by 

the parties to submit to the jurisdiction of one of such court to the exclusion of the rest is 

valid, binding and enforceable] 

Section 20 Explanation deals with Question of Office. What is the place of office? 

On this point, The Supreme Court has said that Explanation to Section 20 has to be read 

subject to principle laid down in Section 20 i.e. explanation cannot be interpreted beyond the 

meaning of main section. And for proper understanding it can be divided and written as 

follows:-  

1. In case of corporation which has its sole office and no subordinate office then the place of 

business will be deemed to be where the sole office is located. 

2. Where corporation has its principal office as well as subordinate office if cause of action 

arises at subordinate office then place of business will be that of subordinate office. 
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3. If corporation has its principal office as well as subordinate office then if cause of action 

does not arise at subordinate office rather it arises at other place then place of business 

will be deemed to be principal office. 

4. Use of word “or” plays a disjunctive role and therefore the word such in the end of 

Explanation refers only to subordinate office and not to Principal Office. 

 

OBJECTION TO JURISDICTION [SECTION 21] 

Section 21 of the code lays down the rule regarding objection as to jurisdiction of civil courts.  

“Objection to be raised at the earliest possible opportunity” 

This Section contemplates rule of convenience and based on the maxim vigilantibus non 

dormentibus jura subvenient meaning thereby that the law supports only those who are 

vigilant and not those who are dormant. As per this section, there are 3 types of objection:- 

1) As to place of Suing [Section 21 (1)] 

2) As to pecuniary Limits [Section 21 (2)] 

3) As to territorial limits of executing court [Section 21 (3)] 

In all those cases, objection can be allowed only if it was raised at the earliest possible 

opportunity in the court of first instance and at the time of settlement of issues or before it 

and unless there has been a consequent failure of justice.  

This means any suit decided by court having no pecuniary or territorial jurisdiction is not per 

se nullity and has to be tested through alleged irregularity in revision and appellate courts as 

per Section 21. 

1st opportunity to raise objection by whom? Defendant through Written Statement [O.VIII]. 

This facility is available till Order XIV i.e. during the settlement of issues but not afterward. 

Objection as to territorial jurisdiction (place of suing)- No objection as to the place of 

suing will be allowed by an appellate or revisional court unless the following conditions are 

satisfied: 

1. Objection was taken in the first court of instance 
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2. Taken at the earliest possible opportunity. 

3. During the settlement of issue or of before [O.XIV] by the defendant through Written 

Statement [O.VIII]. 

4. There has been a consequent failure of justice. 

Also all the above condition must co-exist. [Pathumma v. Kuntalan Kutty, AIR 1987 SC 

1683]. 

It is well established principle that neither consent nor waiver nor acquiescence can confer 

jurisdiction upon a court incompetent to try such suit. 

It is equally well settled that the objection as to the local jurisdiction of a court does not stand 

on the same footing as an objection to the competence of a court to try such a case. It is a 

fundamental rule that a decree of court without jurisdiction is a nullity; however objection as 

to the local jurisdiction of a court can be waived. Moreover, Section 21 does not preclude 

objection as to the place of suing in the appellate or revisional court, if the trial court has not 

decided the suit on merits. 

Objection as to Pecuniary Jurisdiction- It is a general rule that the plaintiff’s valuation in 

the plaint which determines the jurisdiction of the court and not the amount for which 

ultimately the decree may be passed by the court. But if the defendant raises the objection put 

up by the plaintiff, it is the duty of the trial court to inquire into it and pass an appropriate 

order. But no objection as to pecuniary jurisdiction will be allowed by any appellate court or 

revisional court unless following conditions which we discussed earlier in territorial 

jurisdiction. So this shows that if a party so wishes, may waive objections regarding 

pecuniary jurisdiction of the court. 

In Hira Lal v. Kali Nath6, the court held that objection as to the local jurisdiction of the court 

can be waived. It is however submitted that the principle applicable to territorial defects will 

pro tanto apply to pecuniary defects as well.  

Objection as to execution proceedings- Section 21 (3) provides that no objection as to the 

local limits of jurisdiction of the executing court shall be allowed by any appellate or 

revisional court:  

                                         
6 AIR 1962 SC 199 



10 

 

(a) Unless such objection was taken in the executing court at the earliest possible opportunity, 

and 

(b) Unless there has been a consequent failure of justice. 

Bar on suit to set aside decree on objection as to place of suing [Section 21A] 

Section 21 A was inserted by Amendment Act of 1976 which specifically provides that no 

substantive suit shall lie challenging the validity of decree passed in a former suit or to set 

aside such decree between the same parties or their legal representatives litigating under same 

title on the ground based on an objection as to the place of suing. This rule is based on public 

policy and similar to the rule of res judicata. However this provision is ambiguous, defective 

and incomplete. It speaks only of place of suing but does not talks about pecuniary limits. But 

the principle applicable to territorial defects will pro tanto apply to pecuniary defects as well. 

 

 

 

                            

 

 

 

 

 

 

 


